BYLAW NO. 589-05

A BYLAW OF %“I['HE TOWN OF ESTERHAZY, IN THE PROVINCE OF SASKATCHEWAN, TO PROVIDE
FOR THE ABATEMENT OF NUISANCES WITHIN THE TOWN OF ESTERHAZY.
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Now thereforeﬁ ithe Council of the Town of Esterhazy, in the Province of Saskatchewan enacts as follows:
I

Short Lfltle
1. This B,;law may be cited as The Nuisance Abatement Bylaw.
Purpo[s:e
2. The ptiﬁz'pose of this Bylaw is to provide for the abatement of nuisances, including property, activities, or

thingsgfhat adversely affect:
[ l
a) theisafety, health or welfare of people in the neighbourhood;
b) peqple s use and enjoyment of their property; or
c) thelamenlty of a neighbourhood.
| |
Defmlitgons
{

3. In this!:ByIaw:
i

a) “DeS|gnated Officer" means an employee or agent of the Municipality appointed by Council to act
as; a Municipal Inspector for the purposes of this Bylaw;
! l
b) "Byfllding“ means a building within the meaning of The Municipalities Act;
!

c) “I\/[Elgnicipality“ means the Town of Esterhazy;
d) "C‘Buncil" means the Council of the Town of Esterhazy;

H
t i
e) Jﬂ;‘nked Vehicle" means any automobile, tractor, truck, trailer or other vehicle that
|
I

| either:

i

i'1) bhas no valid license plates attached to it; or

,2) is in a rusted, wrecked, partly wrecked, dismantled, partly dismantled, inoperative or
| i abandoned condition; and

ii |-|s located on private land, but that:

|§ 1) is not within a structure erected in accordance with any Bylaw respecting the erection of
i buildings and structures in force with the Municipality;

' And

; 2) does not form a part of a business enterprise lawfully being operated on that land;

f) "N}Jisance" means a condition of property, or a thing, or an activity, that adversely affects or may
adversely affect:

i

i -ithe safety, health or welfare of people in the neighbourhood;

ii ‘-people's use and enjoyment of their property; or

iii {1the amenity of a neighbourhood

Ar{d includes:
i %ﬁa building in a ruinous or dilapidated state of repair;

ii i;an unoccupied building that is damaged and is an imminent danger to public safety;
iii ||land that is overgrown with grass and weeds;

iv {untidy and unsightly property;

v Eiljunked vehicles; and

vi =§open excavations on property;

g) "Occupant" means an occupant as defined in The Municipalities Act;
}

h) "OZv‘mer" means an owner as defined in The Municipalities Act;
i) "P:rpperty" means land or buildings or both;

|9 . n
j) "Structure" means anything erected or constructed, the use of which requires temporary or
permanent location on, or support of, the soil, or attached to something having permanent location
on, the ground or soil; but not including pavements, curbs, walks or open air surfaced areas.
i

P
i



10.

1.

12.

13.

14.

15.

16.

3
I
1

I
|

U
Responsibility

it

|
Unlessi otherwise specified, the owner of a property, including land, buildings and structures, shall be
respor‘)sible for carrying out the provisions of this Bylaw.

»

l
Nulsances Prohibited Generally

No pe(son shall cause or permit a nuisance to occur on any property owned by that person.

Dllapldated Buildings

A K

Notwnhstandlng the generality of Section 5, no person shall cause or permit a building or structure to
deterlog'ate into a ruinous or dilapidated state such that the building or structure:

i

a) is dangerous to the public health of safety;
b) substantlally depreciates the value of other land or improvements in the neighbourhood; or

c) is substantlally detrimental to the amenities of the neighbourhood.
!
Unoctl:ippled Buildings
NotWIthstandmg the generality of Section 5, no person shall cause or permit an unoccupied building to

become damaged or to deteriorate into a state of disrepair such that the building is an imminent danger
to pubilqc safety.
I

1
Overggown Grass and Weeds

!

Notwithstanding the generality of Section 5, no owner or occupant of land shall cause or permit the land
to be o;vergrown with grass or weeds.

Hi
i

For thg purposes of this section, "overgrown" means in excess of 0.20 metres in height.

This sectlon shall not apply to any growth which forms part of a natural garden that has been deliberately
planted to produce ground cover, including one or more species of wildflowers, shrubs, perennials,
grassés or combinations of them, whether native or non-native, consistent with a managed and natural
landscape other than regularly mown grass.

Untldy and Unsightly Property
‘ l

Notwn,t?standmg the generality of Section 5, no person shall cause or permit any land or buildings to
become untidy and unsightly.

Junke’d Vehicles

NotW|thstand|ng the generality of Section 5, no person shall cause or permit any junked vehicle to be
kept on any land owned by that person.

E
Open gtf.xcavatlons

Notwﬁhstandmg the generality of Section 5, no person shall cause or permit any basement, excavation,
drain, qltch watercourse, pond, surface water, swimming pool or other structure to exist in or on any
prlvateiland or in or about any building or structure which is dangerous to the public safety or health.

Mamtrnance of Yards
}

Nolwuthstandlng the generality of Section 5, no person shall cause or permit on any property owned by
that person

a) an !nfestatlon of rodents, vermin or insects;
‘ l

b) any dead or hazardous trees; or

c) any sharp or dangerous objects.

t

Outdoor Storage of Materials

Any buuldmg materials, lumber, scrap metal, boxes or similar items stored in a yard shall be neatly

stacked in piles and elevated off the ground so as not to constitute a nuisance or harborage for rodents,
vermlrjniand insects.

|
Materiéls referred to in Section 15 shall be elevated at least 0.15 metres off the ground and shall be
stacked at least 3.0 metres from the exterior walls of any building and at least 1.0 metre from the
property line.
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Refrigerators and Freezers

1
Any re;.f_rigerator or freezer left in a yard shall first have its hinges, latches, lid, door or doors removed.

Fencés shall be maintained in a safe and reasonable state of repair.
H
| !

Enforbement of Bylaw
,?

The admlnlstratlon and enforcement of this Bylaw is hereby delegated to the Town Administrator of the
Town qf Esterhazy.

The DeS|gnated Officer is hereby authorized to further delegate the Administration and Enforcement of
this Bylaw to any employee of the Town of Esterhazy.

} i
lnspebtlons

(

The |n§pectlon of property by the Municipality to determine if this Bylaw is being complied with is hereby
authorlzed

lnspea}ions under this Bylaw shall be carried out in accordance with Section 362 of The Municipalities
Act. |

{
i
|
No per‘}son shall obstruct a Designated Officer who is authorized to conduct an inspection under this
sectiop, or person who is assisting a Designated Officer.
= |

Order ;.to Remedy Contraventions
i

Ifa Déisignated Officer finds that a person is contravening this Bylaw, the Designated Officer may, by

writteniorder, require the owner or occupant of the property to which the contravention relates to remedy
the contravention.

I
I

Orderf,s\; given under this Bylaw shall comply with Section 364 of The Municipalities Act.

Orders given under Bylaw shall be served in accordance with Section 390(1)(a), (b) or (c) of The
Mun/c;palmes Act.

I
Regisgration of Notice of Order

ifan o?ber is issued pursuantto Section 24, the Municipality may, in accordance with Section 364 of The
Mumc'lpalltles Act, give notice of the existence of the order by registering an interest against the title to
the Iand that is the subject of the order.

} x
Appeal of Order to Remedy

-1
A person may appeal an order made pursuant to Section 24 in accordance with Section 365 of The
Mumc:pahttes Act.

t !

Munlc;,lpallty Remedying Contraventions
t

The lemicipality may, in accordance with Section 366 of The Municipalities Act, take whatever actions
1

or mez.a;sures are necessary to remedy a contravention of this Bylaw.
h

i
In an t?a'mergency. the Municipality may take whatever actions or measures are necessary to eliminate
the emergency in accordance with the provisions of Section 367 of The Municipalities Act.

Recovery of Unpaid Expenses and Costs

v

Any umpald expenses and costs incurred by the Municipality in remedying a contravention of this Bylaw
may be recovered either:

|
a) by civil action for debt in a court of competent jurisdiction in accordance with Section 368 of The
Mumc:pahtles Act; or

b) by addlng the amount to the taxes on the property on which the works is done in accordance with
Section 368 of The Municipalities Act.

Offeni:fes and Penailties

No pe"r;son shall:

{ _
a) failto comply with an order made pursuant to this Bylaw;

|
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b) obstruct or interfere with any Designated officer or any other person acting under the authority of this
Bylaw or
i

il
c) fai.lito comply with any other provision of this Bylaw.

L

33. A Desn‘gnated Officer who has reason to believe that a person has contravened any provision of this
Bylawr may serve on that person a Notice of Violation, which Notice of Violation shall indicate that the
Mumcnpallty will accept voluntary payment in the sum of One Hundred Dollars ($100.00) to be paid to
the Mumcnpahty within Fourteen (14) Days.

34. Where :the Municipality receives voluntary payment of the amount prescribed under Section 33, within
the tlme specified, the person receiving the Notice of Violation shall not be liable to prosecution for the
alleged contravention.

35. Payment of any Notice of Violation does not exempt the person from enforcement of an order pursuant
to Sect\on 24 of this Bylaw.

36. Every person who contravenes any provision of Section 32 is guilty of an offence and liable on summary
conviction:

u
a) in the case of an individual, to a fine of not more than $10,0
H
b) in it,he case of a corporation, to a fine of not more than $25,000.00; and
n . . o
c) inthe case of a continuing offence, to a maximum daily fine of not more than $2,500.00 per day.
l l
Repeal of Former Bylaw
‘ [
37. Bylaw‘No 285A is hereby repealed.
Comlng Into Force
38. This éiylaw shall come into force on the 1* day of January, 2006.
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